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June 16, 2017

To Honorable Daryl Metcalfe, Chair
House State Government Committee

Honorable Matthew Bradford, Democratic Chair
House State Government Committee

Re House State Government Committee hearing of June 20, regarding the
burdens of regulatory compliance on Commonwealth's economy and
potential solutions for relief

Dear Chairman Metcalfe and Bradford

Pennsylvania Farm Bureau and our 62,000 member families thank you for the
opportunity to offer written comments regarding the impact of regulations upon
business owners across the Commonwealth, including agriculture. Farm Bureau,
like numerous other business organizations, is concerned about the regulatory
climate at the national, state and local level. We want to foster a business climate
that promotes innovation and entrepreneurship, and encourages future generations
of Pennsylvania's fail families to continue to engage in agriculture. At the same
time, we believe it is important for Pennsylvania to promote itself as a business-
ftiendly state that welcomes new agricultural-related businesses and processors to
open in the Keystone State and provides strong support to the Commonwealth's
agricultural economy.

Farmers appreciate the need for some common-sense regulations. We know that
our food must meet safety guidelines to instill consumer confidence in our food
supply. We also appreciate the need to protect our land, soil and water. After all,
those are the three crucial ingredients that allow farms to thrive now, and in the
future. Farmers also want regulations that are based on sound-science, not crafted
on bureaucratic whims. There are several significant concerns with the current
climate of regulation in the Commonwealth.

First, the length in time that state and local agencies are taking to review and
decide on applications for permits and other legally required government approvals
is simply not business friendly. We know that obtaining many state permits and



local permits for changes to or expansion of farming operations can take at least
six months, with some taking more than eighteen months. This time ]ag occurs
despite efforts by farmers to commission experts in the field to plan and design the
supporting infrastructure and operation needed to minimize any adverse impact.
Any effort that state lawmakers, or agency Secretaries, can take to speed up the
review process would be welcomed by farm families.

Pennsy[vania Farm Bureau is working with ]egis]ators on ]egislation that would
more clearly define the timeline that regulatory agencies must complete their
review and render decisions on farmers' nutrient management plans and plan
amendments. These plans, which are required for some farms, outline what
specific fields a farmer will use for planting and how much nutrients will be used
on those fields.

Cunently, farmers subject to nutrient plan approval who intend to change a crop or
other feature on a particular field of their farm will of:ten have wait six months for
review and decision to be made by the state Conservation Commission or a county
Conservation District. Forecasting crop rotations and nutrient usage six months
ahead of time is not realistic considering the uncertainty of weather and other
conditions of nature that can instantly and severely impact farm productivity. Farm
Bureau is supportive of legislation that would reduce the decision-making
timeftame to 90 days.

Additionally, we believe it is prudent for state agencies to be required to gain
stakeholder input when considering new regulations. That outreach should start far
in advance of the date a proposed regulation is formally offered, and should give
serious consideration to the economic impact the regulation will have on the ability
of businesses affected by the regulation to remain viable. But equally important
and problematic for farmers is the variation in interpretation that some ofHcials
responsible for regulation and enforcement will apply to standards and criteria
prescribed in the language of a regulation. Famlers have an ingrained conservation
ethic and take active and voluntary measures to protect the soil and water on their
farms, regardless of their legal requirement to do so. In those areas farmers view
themselves as part of the solution, not the problem. Yet some regulators and
enforcers insist that the regulations mandate not only the outcome to be achieved
but also the means by which to achieve it. Too often, farmers get frustrated by the
rigidity of the form-over-substance attitude and approach that some agency
ofHcials take.
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As farmers look at the regulatory climate in Pennsylvania, there is also serious
concem over the adverse impact of local rules and regulation on their future ability
to farm. Pennsylvania Fail Bureau has advocated for effective but more uniform
statewide regulatory standards for agriculture with reasonable relief provided to
farmers meeting these standards 6om local regulation. Perhaps most emblematic of
those efforts is the creation of the ACRE Law in 2006. That law allows farmers to

engage the resources of the ofHlce of Attomey General in challenging local
regulations they feel are illegally restricting common farming practices. Prior to
ACRE, numerous farm families who were trying to make needed changes in their
operations to sustain economic viability long-term were stifled by a blanket of
onerous ordinanc&and enforcementstandards.whosupurposeor effect-was to
prevent change altogether.

More recently, Pennsylvania Farm Bureau has supported legislation that removes
high tunnels which are temporary growing structures from property tax
assessments, as some counties were assessing them as if they were pennanent
buildings. And just this year, the House of Representatives passed legislation
exempting farm stands and maple sugar shacks from the Uniform Construction
Code because some municipalities were requiring those buildings to meet a
multitude of onerous and costly standards that had negligible impact in protecting
local ''health, safety and welfare." Unlike most other businesses, farmers cannot
simply move to another location if they feel one municipality has an unfriendly
business climate. That's why Farm Bureau supports common-sense statewide
standards that help farm families improve their businesses, regardless of their
municipality.

Farm families understand the need for practical regulations, particularly those that
protect food security and enhance consumer conflidence. However, we see the need
for a few basic standards when looking at new or existing regulations. We believe:

8 Regulation must recognize the basic foundation of private property rights.
e Regulations must be based on sound science and real, not speculative,

threats of harm.

8 The regulatory review process must be transparent from idea to
implementation, with state agencies clearly communicating the need

e Regulatory agencies must make a better effort to seek input from the
regulated community well in advance of formally proposing regulations, and
provide meaningful opportunity to offer recommendations that accomplish
regulatory objectives in a manner that facilitates the practical and economic
needs of persons to be regulated.



Thank you for providing Pennsylvania Farm Bureau the chance to offer input on
the regulatory process.

Sincerely,

Dar'rin Youki
Director of State Government Affairs
Pennsylvania Farm Bureau




