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Chairman Hutchinson and members of the Joint Legislative Conservation Committee

Good looming. My name is Elam M. Herr and I am the Assistant Executive Director for
the Pennsylvania State Association of Township Supervisors. Thank you for the opportunity to
appear before you today on behalf of Pennsylvania's 1 ,454 townships.

Townships comprise 95 percent of the commonwealth's land area and are home to more
than 5.5 million Pennsylvanians, nearly 44 percent of all state residents. These townships are
very diverse, ranging from rural, agricultural communities with fewer than 200 residents to more
suburban, populated communities with populations approaching 65,000 residents.

We appreciate the opportunity to present remarks to you today on Act 1 01 of 1 988, the
Municipal:Waste PlanningiReeyelingiandWastGReduction Act.Nearlyhirtyyears. aRetits
inception, our Association remains a strong supporter of the Act and the principles it embodies

Pennsylvania became a national leader in recycling with passage of Act 1 01 , placing in
statute a system that partnered DEP (then DER), counties, municipalities, and the private sector
in an effort to reduce our waste stream and retum what were formerly waste materials to

productive reuse. Act 101 has successfully accomplished this mission by increasing the volume
of recycled materials in Pennsylvania to more than 6 million tons annually.

While we have accomplished the goal of signiHlcantly reducing the amount of recyclable
materials that end up in our landfills, continuing and chronic difHculties with fickle and rapidly
fluctuating markets cause us to be concemed about the sustainability of our programs. If our
recycling programs are to continue to achieve current goals, the state must continue to provide a
steady and reliable source of funding. This includes reauthorization of the existing tipping fee
and making the fee permanent, as proposed in Senate Bill 646.

We agree that recycling is first and foremost sound public policy, and is not intended as a
municipal revenue stream. But as market conditions fluctuate, they could force municipalities to
eliminate voluntary curbside recycling and drop-off programs, even though these municipalities
see these programs as a valuable community service. There are fixed costs to municipal
recycling programs, both curbside and drop-off. even as our members attempt to run these
programs as efficiently as possible, frequently in partnership with the private sector. If the
commonwealth agrees with the public policy objective of recycling, then the commonwealth
must share an equal commitment to helping us secure sufficient and predictable funding to
maintain mandatory and voluntary recycling efforts. Moreover, the commonwealth must exert
its broader leverage toward development and expansion of the markets for recyclable materials.
This is a part of Act 1 01 that never truly materialized.

Similarly, we support continuation of funding to targeted aspects of the recycling
program. Section 902 grants help municipalities acquire needed capital equipment, which can be
a substantial cost and hinder a community flom beginning a recycling program or force it out of
business when equipment becomes wom out. These grants are also needed to help communities
that may be newly mandated to recycle acer the 2020 census. In addition, Section 904 grants
reward successful recycling programs. We need to continue to encourage and reward the

implementation and development of successful recycling programs.
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While there can be pressure to use these funds for other purposes, our membership
believes that it is imperative that recycling perfomlance grants be funded and awarded each year
before the Recycling Fund is used for other recycling program activities. In addition, Act I OI
should be amended to require DEP to give municipalities flexibility in how best to enforce their

recycling ordinances and prohibit the department 6om dictating municipal actions by
withholding grant monies if a municipality fails to strictly comply with the department's
recycling policies.

Due to the instability of the recycling markets and the fixed costs of municipal recycling

programs, municipalities should not be forced to recycle more than three of the current eight
items on DEP's recycling list 6c/ear g/czss,. co/Dred g/ass,' p/as//cs,- a/z/mi/zzzm,. sfee/ and
bimetaltic cans; high grade olf$ce paper; corrugated paper; and newsprint). \nstead, the
department shouldcontinuetnallow municipalities to.valuntariUexpandtheiLrecyfling
programs as their resources and markets allow.

While not part of Act 1 01 , we must bring to your attention one of the challenges facing
municipal recycling programs at this time, and that is electronics recycling. The Covered
Devices Recycling Act of 201 0 banned many electronic devices 6om landfills in 2013, such as
televisions and monitors, and required manufacturers to take back the volume of devices that

they sold. While well-intentioned, the problem is that the fomlula in the act for the
manufacturer's fee to DEP and required take-backs does not work because today's televisions
and monitors weigh a fraction of what they did in the 1 980s and 1 990s. Municipalities are
struggling to find any provider willing to take these devices and most that do charge a significant
amount. This has led to the need for municipalities and the public to store these large devices

until a willing recycler can be found. A solution is needed or municipalities will be unable to find
vendors for these devices, and since the law docs not allow these devices to be deposited in
landfills, the result will be illegal dumping of these unwanted devices.

Nearly thirty years after the enactment of Act 1 01 , those municipalities that are
mandated, and those that volunteer, to recycle are doing an excellent job of keeping recyclables
out of landfills. Before the Department considers mandating additional recyclables, it should
instead focus on more aggressive promotion of sustainable businesses and markets for our
recyclables.

The final issue is our interest in working with the General Assembly and the
Administration as we proceed through whatever revisions are warranted in Act 1 01 at it

approaches the 30-year mark. PSATS, along with CCAP, worked closely with DEP (DER) in the
late eighties to develop the legislation that became Act 101 and we are willing to work with the
parties again. Any changes to Act 101 should be approached first by active review of the statute
by all impacted parties and then, in a procedurally-correct manner, through the regulatory
process in the same way, not by regulation or policy directive. We are proud of what we have
accomplished under Act 1 01 , and look forward to working with you in this effort.

Thank you for the opportunity to comment on this issue today. We will be happy to
answer any questions that you may have.
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