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M)cilame.is.I.il110IDonnellan(L :LAm the President of the Pennsylvania:
Waste Industries Association (PWIA). PWIA represents private sector
companies that collect and process recyclables, and collect and dispose of
municipal solid waste in Pennsylvania. We are the State Chapter of the
National Waste and Recycling Association. On behalf of our members, thank
you for the opportunity to share our thoughts on Act IOI.

Each year, the municipal solid waste collection, transportation, and
disposal industry adds $4.2 billion in economic value to the Pennsylvania
economy. The industry accounts for nearly 26,000 jobs and $680 million in
employee eamings.

Last year, 17.6 million tons of waste was disposed of at Pennsylvania
landfills, 87% of which was handled by the private sector solid waste industry
These facilities contributed approximately $250 million to state and local
revenues through various taxes and fees, including the following:

. $2/ton fee to support recycling across Pennsylvania
e $4.25/ton tax to support Growing Greener grants

e An average of $3.53/ton in host municipality payments

As an industry, we are proud of our positive economic impact in the
Commonwealth.

Before offering specific comment on Act 1 01 going forward, it is
instructive to highlight the state of waste management at the time that Act IOI
was enacted in 1988 and how that contrasts to what exists today. In 1988, the
Commonwealth was facing a looming crisis in disposal capacity. More than
half of the disposal facilities in the Commonwealth were owned and
operated by municipal entities and the responsibility for waste processing
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and disposal was fragmented. As a result, new disposal capacity was not
being developed in a timely manner. In response, Act 101 shifted the
responsibility for solid waste planning to Counties and created a link
between the planning for and permitting of additional disposal capacity. At
the same time, the General Assembly expressed the specific desire to
maximize private sector capabilities to implement effective and
comprehensive solid waste management planning

Also in 1988, the Pennsylvania Department of Environmental
Resources - now the Pennsylvania DEP - adopted sweeping changes to
municipal.waste regulations,creating-significant new-technical and
procedural standards for all waste management operations. For many
smaller facilities, including municipally owned and municipal authority-run
landfills, compliance with these aggressive new standards was not feasible
or economically viable. As a result, many of those facilities closed.

This dynamic spurred the growth of the commercial waste disposal
industry in Pennsylvania. Private enterprise stepped in to professionalize
disposal operations with the development of larger, more cost efblcient and
environmentally protective landfills. These landfills continue to serve the
disposal needs of not only Pennsylvania, but the surrounding states in the
Northeast.

Today, three decades since the passage of Act 101 , Pennsylvania's
private solid waste industry responsibly operates the vast majority of
municipal waste disposal facilities in the state. The industry has developed
safe and reliable waste disposal capacity while fully complying with and
often exceeding rigorous regulatory safeguards. DEP has acknowledged that
Pennsylvania's privately owned and operated landfills are highly regulated,
well run, state-of-the-art facilities that effectively manage state and regional
waste. These facilities collectively ensure future permitted capacity and
maintain lower disposal prices through robust competition. In summary, the
industry has fulfilled the Legislature's comprehensive planning goals under
Act IOI

In the area of recycling, the solid waste industry has modernized the
collection and management of recyclable materials, investing hundreds of
millions of private sector dollars in new equipment and facilities. Consumer
habits have changed and new technologies have made obsolete many of the
approaches that were prevalent in the 1980's and 1990's.
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To reflect this evolution of Pennsylvania's recycling and waste
management industry, the members of PWIA believe that Act 101 requires
an update. We have an opportunity to eliminate outdated methods and
mandates so that we can adopt new approaches to increasing access to and
enhancing the delivery of recycling services. As we undertake this update,
we should keep in mind that today's approaches will also evolve and
markets will fluctuate and change over time. As such, we must ensure that
an updated Act 101 serves us not only today but incorporates the flexibility
needed to react to changes and encourage the continued development of
innovative approaches to recycling in the future.

On behalf of PWIA, today's testimony highlights three major changes
that our industry believes would most beneHlt the future of waste disposal
and recycling in the Commonwealth. We are also offering additional
suggestions to Act 101 in the form of an addendum to this testimony, which
we hope will assist the Committee in its decision-making

1) An update to Act 101 should eliminate the outmoded mandate on
Counties to conduct planning for future waste disposal capacity.

Currently, Act 101 imposes a mandate on all Counties to prepare
plans for the availability and expansion of waste disposal capacity and
recycling services at facilities they typically do not own or operate. Waste
disposal capacity planning is a complex and site-specific process best
completed by those who own and operate the facilities. It is and should be
undertaken by regulated facilities to ensure that applications for new
disposal capacity are submitted for approval in a timely manner. As such,
County waste capacity planning should be limited to those Counties that
own or operate their own facilities.

2) An Act 101 update should require all municipal waste collection
providers to also offer curbside recycling services.

After years of experience and despite industry advancements, current
legislation does not promote improvements to municipal curbside recycling
programs that would expand accessibility, increase efficiency and reduce
environmental impacts. Mandated municipalities currently are burdened
with the costs and duties to implement inefficient recycling programs, many
at undermanned or underutilized drop off sites reliant on volunteers, state
grants and fluctuating recyclables sales revenues to stay afloat. At the same
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time, recycling has evolved into a standard service that professional waste
collection companies are expected to provide. Requiring all municipal waste
collection service providers to also offer curbside recycling services would
make it available to more Pennsylvania residents and relieve locally
mandated municipalities from the burden of maintaining inefficient drop off
or collection sites.

3) An update to Act 101 should allow appropriate flexibility in managing
waste and recyclables, such as encouraging the use of flexible ''single
stream '' recycling and the deposit of leaf waste into facilities equipped
to generateenergy-

Given the significant investment by the industry in newer recycling
technologies and facilities capable of handling single stream loads, efforts
should be made to encourage single stream recycling, while discontinuing
the less efficient and less effective approach of source separation of
individual materials. At the same time, it is important to allow the curbside
recycler to restrict the collection of certain types of recyclables that have no
market outlet or that adversely impact the recyclability of collected
materials .

Flexibility should also be encouraged in the management of leaf

waste, allowing the option of commlngling leaf waste with municipal waste
when destined for disposal facilities equipped with or connected to landfill
gas to energy systems. Currently, truckloads of leaf waste are prohibited
from being disposed in landfills or processed other than by composting. This
is a missed opportunity to generate energy though through expansive landfill
gas collection and management systems that also better manage odors.
Commlngling leaf waste with municipal waste would ensure that the energy
is harnessed for beneficial use and that emissions are captured at a
significantly higher rate than through open composting

In closing, PWIA fully supports renewal of the Act 101 $2 per ton
Recycling Fee. Additionally, we encourage you to ensure that the money
deposited into the Recycling Fund is used for County regional recycling
planning and household hazardous waste collection operations.

As mentioned, these and additional suggestions are included as an
addendum to PWIA's written testimony. We hope that Act 101 will be
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updated in a way that acknowledges the need for flexibility so that the
industry can continue to adapt to a changing marketplace and so that a
renewed Act 101 can foster another 30 years of smart public policy.

Thank you for the opportunity to provide these comments
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Pennsylvamfa Waste Industrfos Association

ADDENDUM TO PWIA TESTIMONY RELATED TO
ACT 101 UPDATES TO

MAXIMIZE RECYCLING AND IMPROVE EFFICIENCY

The Pennsylvania Municipal Waste Planning, Recycling and Waste
ReductioilAct,Acai OJ-of-1 988,adopted on July28,198& (IP:L.556, No-
101) and codified at 53 P.S. $$4000.101 et seq. was drafted to:

e

e

e

provide for County planning for municipal waste management
systems,
develop and implement municipal recycling programs, and
provide funding to encourage and advance recycling throughout the
Commonwealth.

Over the last three decades, the solid waste and recycling landscape
has changed dramatically as a professional solid waste industry has
developed and matured. Strictly regulated, regional, highly engineered and
professionally managed disposal operations have replaced small and often
troubled or non-compliant municipal sites. Today's disposal facilities
capitalize on economies of scale and their operations are highly protective of
public health, safety, welfare and the environment.

To reflect this evolution of the waste management industry, Act IOI
requires an update. It is important to eliminate obsolete methods, while
adopting new approaches to increase access to and enhance delivery of
recycling services for both traditional materials and electronic wastesi
throughout Pennsylvania.

A County Planning: Although a highly developed and sophisticated
solid waste industry handles the vast majority of the waste and
residential recycling management activities in Pennsylvania, Act
101 imposes a mandate on all Counties to prepare plans for the
availability and timely expansion of waste disposal capacity at

I Recycling of electronic wastes is governed by Act 108 of 201 0, the Covered Device Recycling Act
("CDltA").
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facilities they typically do not own or operate and the
development and extension of recycling services within their
borders. (Act 101 Sections 4000.501-507)

e Waste Disposal Capacity Planning: Waste disposal capacity
planning is a complex and highly individualized site-specific
analysis that is best completed by those who own and operate the
waste disposal facilities. Currently, the private sector waste
industry operates 35 of the 43 permitted, active MSW landfills in
the Commonwealth, and in 2016 managed 15.3 million tons (87%)
of theL].26 million tons of.wastulandfilled in Pennsylvania,
Capacity planning is and should be undertaken by each regulated
facility to ensure that applications for new disposal capacity are
submitted for approval in a timely manner. As such, County waste
capacity planning should be limited to those Counties that own or
operate their own facilities.

Solution: Eliminate the outdated mandate on Counties to
conduct planning for future waste disposal capacity.

© Recycling Services Planning: Where greater than 50% of the
population of a County is provided with curbside recycling, there
is little benefit to be gained by imposing on the County the burden
of planning for recycling. Such Counties should be relieved from
this planning mandate, allowing them to more effectively
undertake their responsibilities under Act 101 for recycling
education and tracking of businesses, and for assisting with
household hazardous waste (''HHW '') and e-waste collection
events

Solution: Relieve Counties with more than 50o%o of their
population serviced by curbside recycling from the outdated
mandate of planning for recycling.

B Municipal Curbside Recycling: After years of implementation
experience and despite the development of new methods and
technologies by the waste/recycling industry, current legislation
does not impose or promote improvements to municipal curbside
recycling programs, such as expanding accessibility, increasing
efficiencies, and enhancing alternative energy production while
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reducing environmental impacts. (Act 101 Sections 4000.1501(b)
and (c) and Section 4000.1502)

e Mandated municipalities are burdened with the costs and duties to
implement inefficient recycling programs (often at undermanned
or underutilized drop off sites) reliant on volunteer service, state
grants and fluctuating recyclables sales revenues to stay afloat. At
the same time, recycling has evolved into a standard service that
professional waste collection companies are proficient with and
expected to provide. As such, requiring all municipal waste
collection sewicuproviders to also offepcurbsidurecycling
services would relieve local mandated municipalities from the
burden of maintaining their drop off or collection programs while
making curbside access available to more Pennsylvania residents.
Increasing the number of households that have curbside recycling
in the Commonwealth should be our goal. Moreover, as waste
collection providers are likely to implement single stream service,
the volume of recyclables from the expanded number of
households can be projected to substantively increase the amount
of residential Act 101 materials collected.

Solution: Require all municipal waste collection providers to
also offer curbside recycling services.

e Leaf Waste: Currently, truckloads composed primarily of leaf
waste are banned from landfill disposal or any other disposition
method other than by composting. This prohibition has spawned
the proliferation of composting facilities located in close proximity
to the more densely populated (mandated) municipalities, often
causing odor related concems with proximate neighbors. By
contrast, modern Pennsylvania municipal solid waste landfills
manage such decomposition odors through expansive gas
collection and management systems. In many cases, these gas
collection systems are designed to generate energy or provide gas
for beneficial use. Therefore, existing mandated municipalities
that utilize only disposal facilities that either generate energy or are
connected to off.site energy generation projects should be allowed
to commlngle collection, processing and disposal of leaf waste
with their municipal waste. This would ensure that the energy
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from the leaf waste is hamessed, and that emissions are captured at

a significantly higher rate than via open composting

Solution: Allow the option of commingling collection,
processing and disposal of leaf waste with municipal waste
when the waste is destined for disposal facilities that generate

energy (e.g., a MSW landfill equipped with landfill gas to
energy equipment or connected to off-site energy generation
projects.)

c. Cost ofRecycling:l:heturrenl:allocation of certain grant monies
from the $2/ton Recycling Fund does not encourage or support
the development and maintenance of modern recycling programs,
and the fee is unable to generate sufficient revenue to allow
County and municipal governments to subsidize non-sustainable
recycling services to their residents. (Act 101 Section
4000.706(c)(1))

© Municipalities across the Commonwealth have come to recognize
that there is a cost to recycling that exceeds the funding
mechanisms authorized by Act IOI. In response, many
municipalities have sought to establish a local recycling tax,
ensuring that funds are available to pay for the recycling services.
However, recent PA Commonwealth Court decisions have
interpreted Act 101 as prohibiting a local government from
imposing a tax on its residents, leaving municipalities to face the
prospect of terminating recycling services to their communities.
Authorizing municipal governments to establish a recycling tax on
its residents would overturn these decisions, allowing
municipalities to continue the availability of recycling services,
and ensuring that the costs are bomb by those using those services.
Moreover, by allowing the municipality to impose the tax directly,
the cost to the resident is reduced due to the elimination of multiple

interim layers of billing and associated administrative costs. Direct
taxation is also a far more transparent process for a service for
which the public has proven willing to pay.

Solution: Allow/authorize municipalities and Counties to
impose taxes directly on their residents to support recycling in
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recognition that there is a cost to recycling and that cost must
be borne by the users of that service.

© Municipally owned or operated facilities competing in the waste
services and recycling marketplace should operate transparently in
terms of disclosing costs to the public. If such facilities require
rates that exceed costs for the same services provided by private
industry, basic govemment integrity mandates that this subsidy for
government provided services be disclosed and made apparent to
the affected public.

Solution: Enhance accountability by municipal and County
governments when participating directly in providing waste or
recycling services.

© The solid waste industry has modernized the collection and
management of recyclable materials, investing hundreds of
millions of private sector dollars in new equipment and facilities.
The continued and expanded use of these facilities should not be
hindered but encouraged. A stated purpose of Act 101 is to ''utilize
wherever feasible the capabilities of private enterprise in
accomplishing the desired objectives of an effective,
comprehensive solid waste management plan.'' (Act 101, compare
Sections 4000.102(b)(5) with 4000.303(e)). As such, continued
subsidization of municipally owned or operated competing waste
or recycling facilities should be reevaluated, taking into account
the availability and capabilities of those services available through
private enterprise. At the same time, it is important to allow these
private facilities and the curbside recycler to restrict collection of
recyclables that have no market outlet or adversely impact the
recyclability of the collected materials (e.g., glass).

Solution: Reevaluate subsidies to public facilities that compete
with private services and operations, and allow flexibility in
collection and disposal of waste and recyclable material.

D. Covered Devices Recycling Act: Unforeseen consequences of
legislation have impeded the collection and recycling of covered
devices. (CDRA Sections 504 and 506 and Act 101 Section
4000.1512.)
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© Economic Disincentive to Electronic Waste Collection:

Implementation of the manufacturer market share e-waste
collection program has been hampered at various levels, which has
resulted in an economic and practical disincentive to municipalities
and haulers to collect covered devices for recycling and a growing
stockpile of leaded cathode ray tube (''CRT '') glass monitors in
desperate need of disposition. To alleviate the disincentive,
municipalities and haulers should be able to charge a fee for
collecting the materials. The fee needs to be flexible, so as to be
ablGto respond to changes in thGrecyclablm marketMnd must-be
sufficient to cover actual costs of disposition of the materials.

Solution: Allow municipal and private collectors of electronic
waste to charge for the service

e CRT Glass Disposal Crisis: Currently and expected for the next 5
years, approximately 9 1 % of the covered device materials
collected in Pennsylvania will consist of leaded CRT glass, for
which there are very few remaining options available for ultimate
disposition. What little recycling capacity does still exist in the
United States and abroad is being overwhelmed by the national
demand for that service. As the number and size of leaded glass
stockpiles from collection events exceed capacity, environmental
impacts are expected from illegal dumping and improper handling
To relieve this growing threat, an exception from the disposal ban
of the CDRA for leaded CRT glass has been raised by the
Pennsylvania Department of Environmental Protection in the past.
If an exception were allowed, the relief should be temporary,
should require processing to stabilize the lead, and disposal (not as
alternative daily cover) limited to approved Pennsylvania landfill
facilities. (it is projected that the next wave of excessive volumes
of covered devices will include flat screen televisions and that the
number will dwarf that of the CRT glass.)

Solution: Allow placement of leaded glass in approved
Pennsylvania landfills.

e Pennsylvania permitted municipal waste processing and disposal
facilities are highly regulated operations, subject to extensive siting
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and permitting requirements, and constantly inspected and
monitored to ensure the continued protection of the public health,
safety, welfare and environment. These facilities and their
operators are exceptionally well suited to collect and manage
household hazardous and electronic wastes. However, DEP
implementation of the Act 101 provisions relating to household
hazardous and electronic waste collection and processing facilities
at permitted Pennsylvania landfills and processing facilities have
resulted in additional, more stringent operational and reporting
requirements being imposed under the authority of the Solid Waste
ManagementAcLthan.would other-wise be require(Llloi:less
protective, unregulated locations. Pennsylvania landfills and
processing facilities should be preferred sites for collection and
management of household hazardous and electronic wastes.

Solution: Allow collection and management of household
hazardous and electronic wastes at permitted Pennsylvania
landfills and processing facilities without additional or
unnecessary restrictions and/or provide simplified approval
process for such collection and management at such permitted
sitesl

E. Landfill as a ''structure '': A recent Commonwealth Court
decision has extended the definition of structure in a zoning
ordinance to include landfills, thereby drastically impeding the
DEP's ability to ensure that needed additional municipal waste
processing and disposal facilities are developed in a timely
manner and that the natural resources of the Commonwealth
are properly managed for future generations. (Act 101 Section
4000.102(a)(4) and (b)(n))

e With the adoption of the Pennsylvania Municipal Planning Code
(''MPC '') in 1967, local municipalities have been empowered to
adopt ordinances to allow for the thoughtful siting and
development of uses within their jurisdictions. At the same time,
the Pennsylvania Solid Waste Management Act granted exclusive
jurisdiction to the Department of Environmental Protection to
regulate waste processing and disposal facilities within the
Commonwealth. As to new and expanding landfills, there has
developed over the years a balance of interests between those of a
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local municipality regulating zoning and land use issues and those
of the DEP regulating facility design and operation. Recently, the
Commonwealth Court upset that balance by interpreting the
definition of ''structure '' in a local zoning ordinance to now include
landfills, minding that interpretation to be consistent with the
Municipal Planning Code, with the consequence that a local
municipality's height limitation on structures could automatically
apply to an existing or proposed landflill facility. This new
interpretation removes flom DEP jurisdiction the ability to regulate
the design of a landfill to ensure that the environmental resources
within thcstate are efficiently.utilized and properlyprotected.

Solution: Amend language to clarify that landfills are not
structures within the meaning of the Municipal Planning Code

###
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