
Testimony of 
Ann Swanson, Executive Director, Chesapeake Bay Commission 

before the 
Consumer Affairs Committee 

Pennsylvania House of Representatives 
September 2, 2015 

Good morning, Chairman Godshall, Democratic Chairman Daley, and members of the 
Committee. Thank you for the opportunity to testify today on this important topic. 

My name is Ann Swanson and I am the Executive Director of the Chesapeake Bay Commission, 
a tri-state legislative commission representing the General Assemblies of Pennsylvania, 
Maryland and Virginia on all matters related to Chesapeake Bay. The Chair of our seven
member Pennsylvania Delegation is Representative Garth Everett and our Vice Chair is 
Representative Mike Sturla. The remaining members of the Pennsylvania Delegation are 
Senator Rich Alloway, Senator Gene Yaw, Representative Keith Gillespie and Citizen Member 
Warren Elliott. DEP Secretary John Quigley represents Governor Wolf. 

In its 35-year history, the Commission has taken the lead on many ground-breaking policy 
initiatives, from the joint management of blue crabs across state lines, to the cost-effectiveness of 
different practices to meet water quality goals -- all with the intent of providing science-based 
information to our legislative members and agency partners. 

In recent years, as nutrient management programs were maturing and water quality progress was 
still off-track, it became clear that new tools for manure management would be helpful. One of 
those tools was manure to energy systems. For the past five years, the Commission has been 
working to support deployment of manure to energy systems throughout the watershed by 
promoting policies that will make them feasible both economically and environmentally. 

Manure to energy systems can be an important tool for farmers as they face increasing 
challenges to their management of manure. These systems are expensive to install, but can be 
affordable if a reliable income stream that includes net metering is available. We encourage you 
to move forward with efforts that will remove barriers to the installation of these systems and 
enable them to be economically sustainable. 

Pennsylvania agriculture is the largest source of nutrients and sediment to Chesapeake Bay, and 
manure nutrients are the largest share of the agricultural load. Much of this is a matter of scale. 
Pennsylvania's part of the watershed is 40 percent of the total 64,000 square miles. The 
Susquehanna River provides 50 percent of the fresh water to the Bay, and its basin drains some 
of the most productive and intensively farmed land in the nation. 

Another factor is the nature of agriculture in Pennsylvania - over 40,000 farms in the Bay 
watershed, many of them small but many of them also involving livestock. Despite the acres of 
com and soybeans grown, our region is a net importer of livestock feed. The nutrients in that 
feed produce meat and milk, but up to three-quarters of those nutrients end-up in manure. 



Additionally, not all of the nutrients in raw manure are available immediately to the crop, leading 
to additional application of commercial fertilizer. 

The result is a nutrient imbalance - more nutrients are imported than can be exported or used to 
grow new crops. This imbalance is especially acute in certain areas of the watershed where 
livestock concentrations are the highest. Manure, especially dairy and hog manure, is expensive 
to transport so it usually remains within a few miles of the farm where it is generated. This 
imbalance is exacerbated as agricultural land is converted to urban development, making less 
land available for manure application. 

Furthermore, we are learning the limits of our soils to accept manure nutrients. In the past, it 
was believed that the ability of phosphorus to bind to soil particles meant that as long as manure 
was applied to meet crop needs for nitrogen, phosphorus could continue to be applied without 
environmental harm. We know this is no longer the case. At some point, many soils will 
become saturated with phosphorus and begin to shed it through surface runoff and groundwater. 
This is especially troubling for local fresh waters, which are impacted by phosphorus even more 
than the brackish Bay. Nutrient management tools such as Pennsylvania's Phosphorus Index are 
being used to identify those soils and can result in more fields being unavailable for manure 
application. 

Pennsylvania and other Bay states have been working for three decades to reduce pollution in 
Chesapeake Bay and progress has been made. Unfortunately, our historical pace would not 
result in a healthy Bay within our lifetime, or even our children's lifetime. Consequently, in 
2010 the U.S. EPA, after many years of development, established a Total Maximum Daily Load 
(TMDL) for the Bay as required by the Federal Clean Water Act for any body of water that does 
not meet state-determined water quality standards. 

The TMDL put every jurisdiction in the watershed on a timeline to implement the practices 
necessary to achieve 60 percent of needed pollution reductions by 2017 and 100 percent by 2025. 
Each state developed a Watershed Implementation Plan (WIP) as a blueprint for how they would 
achieve their share of the reductions by the deadline. 

Pennsylvania's WIP included three main themes: better tracking of implementation activities, 
improved compliance with Pennsylvania regulations, and deployment of advanced technologies, 
such as manure to energy systems. This was a realization that existing programs and traditional 
best management practices (BMPs) would not be enough. New tools would be, and are still, 
needed. 

Manure to energy systems do not reduce nutrients in most cases, but they can change the form of 
nutrients, making them more plant available, and can concentrate the nutrients, so that they are 
easier to store and transport. This has two benefits. Nutrients can be applied to a crop at the 
time that it needs them the most. It also makes more efficient use of the nutrients so that less 
commercial fertilizer must be applied, reducing the nutrient imbalance. 

In 2011 the Chesapeake Bay Commission co-hosted a Manure to Energy Summit, focused on the 
opportunity for manure to energy systems in the watershed, and the policies needed to get more 



systems on the ground. These policies focused on three areas: 1) start-up funding; 2) market 
entry; and 3) sustainable revenue. Net metering is a very important component of all three. 

First, start-up funding is more likely to be available if there is a reliable income stream to pay 
back the load. Second, the process of connecting to the grid is only worth it if there is a 
sufficient and reliable economic benefit from the sale of electricity. Third, the long-term 
viability of the manure to energy system also depends on a reliable source of revenue. 

One thing that became clear after talking with manure to energy leaders from across the 
watershed, was that the offset of on-farm electricity use was not enough to make manure to 
energy systems viable. Nor was the sale of potential nutrient or other environmental credits that 
could be generated. Nor was the sale of byproducts such as manure solids or ash. Nor was the 
sale of electricity itself. It was the combination of cost reduction and multiple revenue streams 
that made these systems sustainable, but net metering was a key. 

If the ability of a farm to net meter is limited, then the viability of the manure to energy system 
will be harmed. Given the challenges we face to improve water quality, we should be expanding 
the tools available to farms, not limiting them. 

Farms who install a manure to energy system are not looking to become an electric utility. They 
are looking for a way to better manage their manure, provide some additional revenue to their 
farm, and offset operating costs. In other words, they are adding a new management component 
to their farm operation, not creating a new enterprise. 

Capacity limits on manure to energy systems also hinder the development of new technology and 
increased efficiency. Experts tell us that there is still much room for improvement in the 
efficiency of manure to energy generation. If the generation capacity, or effective capacity 
through a net metering cap, is limited, there is no incentive for manure to energy technology to 
improve. 

We appreciate that the latest version of the net metering regulations would exempt farms from 
the net metering limit of 200 percent of electricity consumption, but only when the Department 
of Environmental Protection certifies that the facility is "integral" to the Commonwealth's 
Chesapeake Bay efforts. As stated earlier, farms who install manure to energy systems do so as 
a manure management tool. 

We would caution against adding an additional regulatory step to the process, especially one that 
puts DEP in the position of determining what is "integral" to a farm's management. Our goal is 
to have many choices available that allow farmers to decide what is right for them. Outcomes 
that are the product of choice are often the most effective. 

Another feature of net metering that must be available is the ability to aggregate meters. Farms 
often consist of geographically distinct farm properties. The electricity use from these multiple 
properties should be able to be aggregated for purposes of net metering. 

We support House Bill 1349, but would strongly suggest that its impact not be limited to 
methane digesters. Digestion is just one type of manure to energy technology and one that 



applies primarily to dairy and hog manure. To address poultry litter, thermochemical 
technologies are preferred. The exemption for these types of technologies could be secured by 
adding language as follows: 

Section 1. Section 2814 of Title 66 of the Pennsylvania 
Consolidated Statutes is amended by adding a subsection to read: 

§ 2814. Additional alternative energy sources. 

* * * 
(d) Biologically derived methane gas.--Notwithstanding any other 
law, the commission may not limit the nameplate capacity and the 
production of electrical power from biologically derived methane 
gas, including methane from the anaerobic digestion of organic 
materials from yard waste, such as grass clippings and leaves, food 
waste, animal waste and sewage sludge and landfill methane gas. 

(e) Biomass from animal manure. - Notwithstanding any other 
law, the commission may not limit the nameplate capacity and the 
production of electrical power from biomass from animal manure, 
including poultry litter. 

Section 2. 
Any limit of the nameplate capacity and the production of 
electrical power from biologically derived methane gas or biomass 
fro m an imal manure, including poultry litter, in effect on the 
effective date of this section, imposed by regulation or under the 
act ofNovember 30, 2004 (P.L.1672, No.213), known as the 
Alternative Energy Portfolio Standards Act, is abrogated or 
repealed. 

Finally, the timing of this action is important. Pennsylvania is significantly behind on its 
Chesapeake Bay progress. Pennsylvania needs to reduce over 17 million pounds of nitrogen by 
the TMDL mid-point of 2017, but with only two years left, over 14 million pounds are still 
needed. This has placed Pennsylvania under a "backstop" status with EPA in its oversight of the 
TMDL. 

Pennsylvania needs every tool available to its farmers in order to meet its water quality 
obligations. Viable manure to energy systems are one of those tools. The Chesapeake Bay 
Commission looks forward to working with this Committee and the General Assembly as a 
whole to assist your farmers in getting more BMPs on the ground. 

Thank you. I am happy to answer any questions you may have. 


