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Good morning Chairman Clymer, Chairman Roebuck, and the members of the House Education 
Committee. My name is Shawn McGlinchey and I am the Director of Risk Management for Krapf Bus 
Companies and the Pennsylvania School Bus Association (PSBA) Safety Education Chairman. Thank you 
for the opportunity to offer testimony about bullying on school buses and our efforts to curb the 
practice. 

The Pennsylvania School Bus Association is made up of 325 private school bus contractors who 
provide student bus services to Pennsylvania school districts. 85 percent of the school districts in 
Pennsylvania outsource their pupil transportation to private school bus contractors. A majority of those 
contractors are members of the PSBA. As an association, our focus is to  promote and foster the highest 
degree of safety in the transportation of school children. 

In am here today to talk to  you about the school bus industry's efforts to  curtail bullying on 
school buses. While the issue of bullying is not a new phenomenon, the aggressiveness of bullying and 
the various methods of bullying have changed significantly in the last decade. In this day and age of 
advanced technologies and social media venues, bullying has gone beyond the verbal and physical into a 
whole new dimension. However, there is no place for a child to run and hide while riding on a school 
bus when confronted by a bully. Often innocent bystanders on a school bus are harmed when the 
bullying escalates to physical violence. 

Pennsylvania took proactive measures to address the bullying issue several years ago by 
requiring school districts to adopt anti-bullying and discipline policies. Over the last decade the PSBA 
has held educational seminars t o  educate school bus drivers about recognizing and preventing bullying. 
The PSBA supports the U.S. Department of Education's Office of Safe and Drug-Free School's training 
modules to help the pupil transportation professional deal with bullying on school buses. These training 
modules and support materials are available on the PSBA's website. 

There have been instances reported in other states where adults have boarded a school bus 
specifically to bully a child. In Pennsylvania there are laws in place that prohibit unauthorized entry onto 
a school bus for this reason. This law has certainly helped in curtailing persons from entering a school 
bus to do harm to a child or the school bus driver. 



355 N. 21" Street Suite 200 Camp Hill, PA 17011 
717-975-1951 (fax) 717-975-1953 www.paschoolbus.org 

House Education Committee 
Bullying & Suicide Prevention Public Hearing 

April 25, 2013 
Page 2 

These laws are valuable tools in reducing bullying. However, on a school bus there is one tool 
that is used to curb bullying and enforce discipline but is  restricted -surveillance equipment. School bus 
contractors and school districts are faced with restrictions when utilizing surveillance equipment for 
discipline and security purposes. Many school bus contractors are faced with the Pennsylvania wiretap 
law dilemma. That is, school districts contractually or informally require video and audio taping on 
school buses for the purpose of enhancing student safety and addressing student discipline issues. But, 
audio taping is prohibited by Pennsylvania statute and case law. The current statute even imposes 
criminal and civil penalties for violators. School officials point to  specific examples of local law 
enforcement's refusal to prosecute violations. But the isolated opinions of local officials do not carry 
the force of law and, in the end; the school bus contractor stands to bear the majority of the cost and 
heartache that can result from violations of the Pennsylvania Wiretap Law. 

The Current Wiretap Law 

Pennsylvania's Wiretapping and Electronic Surveillance Control Act prohibits the interception, 
disclosure or use of wire, electronic or oral communications. Specifically, the law states that: 

"Except as otherwise provided in this chapter, a person is guilty of a felony of the third degree if 
he: 

(1) Intentionally intercepts, endeavors to intercept, or procures any other person to intercept 
or endeavor to intercept any wire, electronic or oral communications; 

(2) Intentionally discloses or endeavors to  disclose to any other person the contents of any 
wire, electronic or oral communication, or evidence derived therefrom, knowing or having 
reason to  know that the information was obtained through the interception of a wire, 
electronic or oral communication; or 

(3) Intentionally uses or endeavors to  use the contents of any wire, electronic or oral 
communication, or evidence derived therefrom, knowing or having reason to know, that the 
information was obtained through the interception of a wire, electronic or oral 
communication." 

18 Pa.C.5. 5 5703. The statute, is among the most restrictive wiretap laws in the nation, devotes most of 
its text to law enforcement's use of wiretaps and does not appear to have been intended to  limit the use 
of audio tape on school buses. In fact, law enforcement officials have struggled with the issue. In 2006 
Allegheny County District Attorney Stephen Zappala did not bring criminal charges when the 
Pennsylvania State Police found Laidlaw International using audio taping equipment on school buses. 



Following the incident Zappala did issue a "guidance letter." However, the DA's letter does not have the 
force of law and cannot prevent civil suits for damages arising from the statute. 

The law states that any person whose wire, electronic, or oral communications is intercepted, 
disclosed or used in violation o f  the law shall have a civil cause of action against the violator allowing the 
victim to recover: 
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"(1) Actual damages, but not less than liquidated damages computed at the rate of $100 a day 
for each day of violation, or $1,000, whichever is higher. 
(2) Punitive damages. 
(3) A reasonable attorney's fee and other litigation costs reasonably incurred." 

18 Pa.C.5. 5 2725. This specific issue was litigated in the matter of Kepplev v. Sch. Dist. 866 A.2d 1165 
JPa. Commw. CT. 2005). In that case, the school district required the installation of a "bus cam" 
electronic surveillance system on the school buses that transport students within the district pursuant to 
contracts with transportation companies. The bus cams enabled the cam to visually record activity on 
the buses and record oral communications. The school district did not notify the students or parents 
that their activity and/or oral conversations were capable of being recorded. A student filed suit against 
the school district and the independent contractors and sought to certify a class action to include 1,800 
students. While the class certification was rejected, the underlying civil action for damages remained 
and the matter was ultimately settled for a significant sum based on the claim for actual damages, 
punitive damages, and attorney's fees. 

Additional Exceptions to the Wiretap Law are Needed 

Currently, the law provides sixteen exceptions that generally apply to call centers for "quality 
control," law enforcement, emergency responders, public utilities, and similar purposes. At this time 
there are no exceptions for school bus operators. But many school districts continue to  press 
independent contractors to install and operate audio taping equipment on school buses. 

Allowing school buses an exemption from the Pennsylvania Wiretap Law will be a measure 
towards a safer school bus environment. In this day and age where bullying is very prevalent in and out 
of school, having all the resources available to control behavior and resolve issues will help ensure a safe 
ride for all students. When schools and contractors have the use of audio, in conjunction with the video, 
discipline issues will be resolved faster and with more certainty and clarity. School bus contractors and 
school districts are at a distinct disadvantage when school-age children use their own cell phones to  
record activities on a school bus and post the video on the social networks sites or even worse share the 
video with the media. 



In closing, the PSBA supports every effort to stop bullying and asks that consideration be given 
to exempt school buses from the Pennsylvania Wiretap Law for the safety of the children riding on a 
school bus as contained in House Bill 1012 sponsored by Representative Gillen and Senate Bill 57 
sponsored by Senator Alloway. While we recognize HB 1012 is  in the House Judiciary Committee, we 
would like your support of this measure when it come before you for a vote, so we can fully utilize 
surveillance equipment as another tool in curtailing bullying. 




