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Creation of Storm water Authorities 

Currently, the Municipality Authorities Act (MAA) does not specifically authorize the creation of a "stormwater 

management authority" as proposed in SB 1261. However, PMAA has taken the position that the MAA is broad enough 

to allow the creation of this type of an authority. The MAA does allow the creation of "sewers, sewer systems, and 

sewage treatment works." The MAA does not specify a certain type of sewer system. For many years, there has been an 

identification in the engineering and treatment industry nomenclature of two types of sewers: sanitary sewers and 

storm sewers. Hence, the lack of specificity in the MAA has led us to conclude over the years that authorities could be 

created to handle storm sewers, or as we now commonly refer to them as stormwater systems. 

Historic Perspective 

The term sanitary sewers applies to systems that carry and treat domestic and other waste that directly enters a pipe 

system and needs significant treatment before discharge to a waterway. Storm sewers on the other hand collect runoff 

from rainwater, storms, snow melt, etc. These systems typically combine inlets, pipes, swales, detention/retention 

ponds, and discharge points to a waterway. Limited, if any, treatment typically occurs in storm sewer systems. 

Additional confusion is created when stormwater also flows into sanitary sewer systems. Years ago this was often by 

design and systems captured sanitary waste and stormwater in the same pipes. This purposeful mixing of the 

wastewater and stormwater flows proved to be problematic over time to both the collection system (pipes) and the 

treatment plant. Overflowing pipes, popped manhole covers, and permitted or unpermitted relief points in the system 

spewed both raw sewage as well as stormwater onto roads and into fields and streams. Also, the amount of water 

reaching the treatment plant would often "blowout" the plant and create further environmental problems. This led to 

state and federal regulations to control what we call CSOs and SSOs, combined sewer overflows and sanitary sewer 

overflows. 

These problems, along with the need to provide flood protection to residents, have driven the stormwater management 

issue for the past 25 years. They are the key reason we see continued effort to manage water flows that could be 

detrimental to our communities. Plenty of examples exist of localized flooding unrelated to hurricanes or tropical 

storms, but rather to historical building and development patterns that have not accounted for proper wet weather 

management. The big storms only exacerbate this situation. 



Solutions 

Because stormwater management is often a regional issue defined by watersheds rather than municipal boundaries, 

solutions have been difficult to muster. Upstream and downstream impacts make unilateral decisions by one public 

entity difficult in addressing a larger problem. This is particularly driven home because their efforts and jurisdiction end 

at their boundaries. 

This disjointed approach has driven new policy approaches that deal with the broader impact area. Strategies that look 

at watersheds and regions, whether local or even beyond county boundaries, are routinely proposed these days but not 

always implemented. This is due to geographic issues, political issues, monetary issues, and inter-governmental 

cooperation issues. 

SB 1261 amends the MAA to specifically allow the formation of stormwater authorities. The creation of such an 

authority is not a mandate. but an optional power granted under the MAA. In fact, in the absence of an authority, the 

municipality will continue to retain all current responsibility for meeting stormwater management requirements. 

An authority differs from a municipality in that they are fee-based rather than tax-based. These fees are collected to 

build and manage projects, including the payment of debt associated with projects. The reach of authorities can be 

singular to one community or can be multi-municipal, county, or regional in scope. 

There are several ways to assess fees for storm water management. The easiest is a flat fee for everyone in the service 

area, although this is not always the most equitable. More representative fees can be structured based on property size, 

or by calculating areas of pervious and impervious surfaces per property, or by water collection or dispersion structures 

on a property. While the latter two methods are probably the most equitable they are also the most complex to assess, 

often relying on aerial photos or visual inspections. 

There are also several ways to address stormwater management implementation. Community wide controls are larger 

and more expensive options, but often necessary to deal with larger control measures for big drainage areas and flows. 

Pipes, ponds, diversions, etc. managed by local government are costly to build and maintain. If testing and treatment 

are required, such as may occur to meet Chesapeake Bay nutrient and sediment reductions in the midstate, even higher 

costs are projected. Little state and federal funding exists to help allay these expenses. 

Individual controls such as green roofs, rain barrels, rain gardens, and dissipating flows on site offer practical solutions 

that may be more cost-effective but require more education for property owners. 

Addressing stormwater problems has become an important public safety and environmental concern. Coordinated 

planning and implementation of stormwater management measures is critical for a successful program. The creation of 

stormwater management authorities may be one way to help address this need. 




