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Pennsylvania and the nation are in the throes of an economic recession. 
The causes of the economic trouble are numerous and not entirely of 
our own doing. Nonetheless, taxpayers turn to government leaders and 
policymakers for solutions.

Like other citizens of the Commonwealth, the business community hopes 
Pennsylvania’s government will take important and timely steps to address 
the current economic crisis. However, the business community also hopes 
these steps are focused on a long-term goal of creating a more competitive 
Pennsylvania.

We envision a state in which residents enjoy a very high quality of life in 
sustainable communities, where those seeking employment find quality jobs 
with good compensation, and where those who invest their capital and hard 
work can grow firms that flourish and are profitable.

Pennsylvania has built one of America’s oldest, strongest and most diverse 
economies. Pennsylvania is home to thriving industries in agriculture, 
banking, biotechnology, business services, chemicals, electronics, energy, 
forest products, healthcare, hospitality, metals, telecommunications, 
transportation, and other sectors.

In a global economy, past success is no assurance of a strong and prosperous 
future. Pennsylvania must be able to compete with the world. We know, 
that compared to other states, Pennsylvania does not possess the most 
competitive business climate. Arguing about how we came to have a less 
friendly business climate does no good. The debate cannot be about the past 
but must focus on the future. Pennsylvania must be poised to take advantage 
of the global recovery by being more competitive:

· More competitive than Pennsylvania was before.

· More competitive than other states.

· More competitive than other nations.

This booklet of public policy proposals was created through a unified effort 
of more than 20 Pennsylvania business associations. The ideas are presented 
to Pennsylvania policymakers, the public and the media for examination, 
debate, discussion — and most importantly — action.

Pennsylvania’s business community feels keenly the responsibility to 
do more than look to government for answers. We accept the shared 
responsibility to participate in the formation of policy and solutions.

June 2009
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A few words About process …
A large group of business associations began a series of meetings throughout the fall of 2008 with the intent of crafting a comprehensive business agenda for 

the 2009-2010 legislative session.
The decay of the international economy and crisis within capital markets necessarily impacted the discussion and ultimate consensus of the group. 

Importantly, the group decided that a standalone priority must be a business community plan for dealing with the anticipated Pennsylvania General Fund 
budget deficit and the development of the FY 2009-2010 and FY 2010-2011 budget plans. That plan was presented in January 2009.

The group reconvened on the longer-term issues of competitiveness and is now preparing its final report. Every effort was made to maximize participation 
and involvement. Following the publication of the final document, individuals and organizations will lend their resources and efforts for advocacy, enactment 
and implementation of these proposals.

GoAL
The group embraces a vision of a sound business climate in which our resident businesses thrive and expand, and to which new business ventures are 

attracted. Pennsylvania’s business climate should sustain and support a diverse economic base that grows, contracts, and changes according to market forces.

IdentIfIcAtIon of topIcs of coLLAborAtIon
The group participated in a “brain dump” exercise to list and categorize the topics and public policy goals that might lend themselves to multi-industry 

collaboration and coalition management. At subsequent meetings this list was pared away to core needs. Organizations with expertise in a particular policy 
sphere and a desire to lead the coalition on a topic were assigned leadership roles in which others joined for coordinated effort and success. By consensus, the 
policy proposals for long-term action fall into six issue areas:

• Business Taxes; • Energy Affordability and Availability;
• Environmental Regulation. • Healthcare Affordability for Employers and Individuals;
• Infrastructure; and • Comprehensive Legal Reform.

recoGnIZed need for unILAterAL ActIon
Nothing in this document is meant to imply that each business association does not have a legitimate and necessary right to pursue unilateral action on behalf of the 

specific needs (defensive and proactive) of its members. This is simply an attempt to build a critical mass behind our issues and economies of scale in our work efforts.
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sIGners of thIs comprehensIve pLAn for
mAkInG pennsyLvAnIA more competItIve

Participation in this process does NOT mean that every organization unequivocally endorses every proposal herein. Business associations may differ in their 
priorities among these proposals. Intensity of support varies among the organizations. Individual business associations have policy interests and priorities unique 
to their industries and members that are not necessarily reflected in this document. As a whole, however, the participating organizations believe these proposals 
represent steps forward toward a more competitive Pennsylvania.

Associated Pennsylvania Constructors

Associated Petroleum Industries of Pennsylvania

Broadband Cable Association of Pennsylvania

Hospital & Healthsystem Association of Pennsylvania

Independent Oil & Gas Association of Pennsylvania

Insurance Federation of Pennsylvania

National Federation of Independent Business/Pennsylvania

Pennsylvania Aggregates and Concrete Association

Pennsylvania Association of Community Bankers

Pennsylvania Business Council

Pennsylvania Chamber of Business and Industry

Pennsylvania Chemical Industry Council

Pennsylvania Chiropractic Association

Pennsylvania Coal Association

Pennsylvania Convenience Store Council

Pennsylvania Credit Union Association

Pennsylvania Defense Institute

Pennsylvania Institute of Certified Public Accountants

Pennsylvania Food Merchants Association

Pennsylvania Manufacturers’ Association

Pennsylvania Medical Society

Pennsylvania Restaurant Association

Pennsylvania Telephone Association

TechQuest Pennsylvania
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budGet And Government spendInG
The Pennsylvania budget deficit for the current fiscal year is estimated to be 
in excess of $3.2 billion by June 30, 2009, the end of the fiscal year. The 
deficit could be even worse next year. In 1991, the General Assembly and 
then-Governor Robert Casey responded to a gaping hole in the budget with 
the largest tax increase in Pennsylvania history. Businesses took the brunt 

of the burden, and are still reeling. In 2009, we need to 
take a different approach. Moreover, we need long-term 
strategies to control state spending – the best control 
on state taxes. Pennsylvania’s business community 
recommends the following:

Oppose increasing business tax rates, including the 
Personal Income Tax and the Sales & Use Tax. Increasing 

business taxes or business fees to pay for General Fund spending 
will only further exacerbate the economic downturn and loss 
of job opportunities. Oppose steps that will make Pennsylvania 
less hospitable to business and job-creation, such as: increases 
of general taxes such as the Corporate Net Income (CNI) 
Tax paid by C-Corporations, Personal Income Tax (PIT) 
paid also by S-Corporations, LLCs, Partnerships, and Sole 
Proprietorships; or the Capital Stock and Franchise Tax 
(CS&FT) paid by firms of all types. Oppose attempts to tax 

further a slim segment of the economy through targeted changes 
to the base or increases in the rate of the Pennsylvania Sales and Use Tax, 
the financial institutions taxes, Gross Premiums Tax, Realty Transfer Tax, or 
Public Utility Realty Tax. Oppose attempts to create a new tax on a select set 
of firms such as the Petroleum Windfall Profits tax. These steps are counter-
productive.

Promote Fiscal Responsibility.
As our country works through the current fiscal crisis, everyone, including 
state government, must reduce spending. We commend policymakers for 
making difficult decisions to limit, and in some cases reduce, spending. The 
search for savings and efficiencies, however, must go much further and must 
be ongoing – through good and bad economic times. Options include:

· Eliminate ineffective and outmoded programs;
· Consolidate cabinet departments;
· Consolidate executive agencies and boards; and
· Consolidate programs of related scope and intent (economic 
development, workforce development). 

 
The IMPACCT (Improve Management Performance and Cost Control 
Taskforce) Commission and PRIME Initiative reports should be used as a 
roadmap for additional savings.

Limit spending growth.
Under current circumstances, the Commonwealth should not initiate new 
programs or expand existing ones. Future spending increases should be tied to real-
world economic indicators, such as the rate of inflation plus the percentage change 
in population growth. Furthermore, state government must also endeavor to derive 
maximum value out of taxpayer dollars already being spent before taking more.

Adopt zero-based budgeting.
Another way to increase efficiency is to exchange standard cost-based 
budgeting for zero-based budgeting, under which all expenses must be justified 
for each new budget. It starts from a “zero base” and every function within 
an agency or department is analyzed for its needs and costs. Budgets are then 
built around what is needed for the upcoming period, instead of only adding 
onto previous spending levels.

Conduct performance audits.
Once approved in a budget, programmatic spending and budget line items 
become permanent costs borne by taxpayers. Use of performance audits, 

perhaps every five years, would assure that the taxpayers receive the intended 
or expected benefits of the state programs they fund. The Pennsylvania 
Auditor General’s office is well suited to execute such audits.

Reinstate “sunset” review and termination.
In the 1970s and 1980s, whenever a new program or agency was created, 
it had a finite life span (often five years), after which time the program 
or agency would terminate (sunset) if not specifically reauthorized by the 
Legislature and signed by the Governor. This process triggered “sunset audits” 
months before termination in which policymakers determined whether the 
legislation had the impact or effect intended. All programs and agencies 
should be subject to sunset audits.

Empower a “Grace Commission” to address costs. While spending 
limitations control the growth of government and taxes, even more progress 
can be made by reducing or eliminating wasteful, redundant, or unnecessary 
spending. Although the executive branch has pared back some administrative 
spending in recent years, further cost-cutting opportunities should be 
identified and prioritized by a panel of private sector leaders modeled on the 
Grace Commission or the IMPACCT Commission.

Limit debt.
In recent years, state and local government have assumed billions in new 
debt obligations. Pennsylvania taxpayers should be protected from further 
borrowing until our economy is healthier. Specifically, state government 
should delay for one year the issuance of bonds for the Energy Fund.

busIness tAXes
Pennsylvania’s economic growth is woefully inadequate compared to other states. 
Pennsylvania’s Gross Domestic Product continues to trend below the US average rate 
and the Commonwealth continues to lose its working population as other states gain job 
creators and workers. Pennsylvania’s tax structure contains some 
of the highest rates and most restrictive provisions in the nation. 
Several of these tax changes were adopted as part of the 1991 
tax increase that US News and World Report classified at the 
time as one the “Worst Economic Decisions in the Nation.” With 
Pennsylvania’s unemployment rate at its highest levels since 
the 2001 recession, policymakers must improve Pennsylvania’s 
tax climate to restore the Commonwealth’s economic competitiveness 
and experience relative growth. Study after study shows Pennsylvania’s 
business taxes to be among the highest and least competitive in the nation. 
The “sticker shock” of high taxes makes it difficult to show a business 
relocation prospect all of Pennsylvania’s many attributes. To be 
competitive, it is essential that Pennsylvania changes its high tax 
perception. Pennsylvania’s business community recommends the 
following steps be taken:

Oppose creating/increasing business tax rates, including the PIT and the 
Sales & Use Tax. 
Increasing business taxes or business fees to pay for General Fund spending 
will only further exacerbate the economic downturn and loss of job 
opportunities. Increases of general taxes such as the Corporate Net Income 
(CNI) Tax paid by C-Corporations, Personal Income Tax (PIT) paid also by 
S-Corporations, LLCs, Partnerships, and Sole Proprietorships; or the Capital 
Stock and Franchise Tax (CS&FT) paid by firms of all types will be opposed by 
Pennsylvania’s business community because they make the state less hospitable 
to business and job-creation. Similarly, Pennsylvania’s business community 
would oppose attempts to tax further a slim segment of the economy through 
targeted changes to the base or increases in the rate of the Sales Tax, the 
financial institutions taxes, Gross Premiums Tax, Realty Transfer Tax, or Public 
Utility Realty Tax. Attempts to create a new tax on a select set of firms such as 
the Oil/Gas Severance Tax, or Managed Care Organizations (MCO) would be 
opposed. Providing additional taxing authority to local governments, such as a 
county sales tax, would also be opposed.
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Reduce the CNI Rate
Lower the Corporate Net Income (CNI) Tax Rate. At 9.99 percent, 
Pennsylvania has the highest flat rate CNI in America (Iowa has a higher 
marginal tax bracket for its graduated CNI.) CNI tax rates are the most 
straightforward measure that businesses use when comparing states’ business 
climates. While a reduction of just one percentage point to 8.99 percent 
would improve Pennsylvania’s ranking by eight places, the Commonwealth 
still would remain well-above the national average of 6.80 percent. 
Changes in the CNI would impact approximately 45,000 companies. A one 
percent reduction to the CNI rate would inject at least $210 million into 
Pennsylvania’s economy (2004 PA Tax Commission revenue estimates).

Remove the Cap on NOL Deductions
Implement a 100 percent Net Operating Loss (NOL) Carryforward. 48 
other states and the Federal government allow a business to deduct 100 
percent of its losses in the following tax year subject only to the limitation 
of taxable income. Pennsylvania limits the NOL deduction to the higher of 
$3 million or 12.5 percent of the loss. An NOL deduction that is free of any 
uncompetitive restrictions is an important way to help start-up companies 
and balance the effect of volatile economic conditions on cyclical businesses. 
By way of background, the vast majority of new start-up companies today 
are companies employing 100 or fewer employees. Due to the various 
components of start-up costs, these businesses tend to record significant losses 
in the first few years of operation. Likewise, cyclical businesses face regular 
fluctuations in income as part of their business operations.

Apportion Pennsylvania CNI using a Single Sales Factor
Adopt a Single Sales Factor (SSF). Many states have changed their 
Corporate Net Income (CNI) tax apportionment formula to have their 
taxable income to be determined solely by the ratio of sales in the state 
to total sales. Pennsylvania’s apportionment is based, in part, on asset and 
payroll ratios in addition to the sales ratio (the sales ratio is weighted at 
70 percent). The Commonwealth is penalizing companies for investing 
and hiring in Pennsylvania by basing the CNI apportionment tax on sales, 
property and payroll.

Continue the Phase-out of the Capital Stock and Franchise Tax (CS&FT)
In May of 2000, the General Assembly recognized that Capital Stock and 
Franchise Tax represented an unfair, burdensome tax on Pennsylvania 
businesses. Subsequently, in May of 2000 the General Assembly initiated 
a 10- year phase-out of the CS&FT. This phase-out was slowed in 2002 
and 2003. Business urges the continued planned phase-out to ensure that 
this repressive tax is eliminated by January of 2011. According to 2003 
Department of Revenue figures, every one mill reduction would inject 
approximately $80-$90 million back into the economy, increasing funds 
available for business expansion and job creation.

Match the Federal Section 179 Expense Limit
Section 179 of the IRS Code allows small businesses to expense up to 
$100,000 of business investments. Pennsylvania limits the expense deduction 
to just $25,000/year. Increasing the limit to higher levels will provide funds 
for small business owners and managers to reinvest in their firms.

Oppose Mandatory Unitary Combined Reporting
Businesses oppose proposals to collect the CNI on a unitary basis because 
it is a multi-billion-dollar tax increase that would also impose massive 
administrative and litigation cost on job creators. Mandatory unitary 
combined reporting is a far-reaching and harmful proposal that creates a 
specific disincentive for multi-state firms to do business in Pennsylvania. The 
Pennsylvania Department of Revenue is not prepared for the implementation 
of such a system that would take years to correctly implement

enerGy AffordAbILIty And AvAILAbILIty
To be competitive, Pennsylvania businesses must be able to procure plentiful, 
reliable, and affordable energy. This requires an infrastructure system and 
a regulatory climate that fosters generation, transmission, and distribution 
systems throughout the Commonwealth. The United States is at an 
historic turning point for the country and its energy policies. Energy powers 
our economy and our lives—without it, we are quite literally in the dark. 
Without access to affordable and reliable supplies of energy, Pennsylvania 
businesses are forced to move elsewhere, taking jobs and support for the 
economy with them and impacting our global competitiveness.

With America in the midst of an economic recession, now is not the time to impose 
new taxes and fees on the nation’s oil and natural gas industry. New taxes and fees 
kill jobs. New taxes hurt business and could result in higher prices to consumers. 
Higher taxes and fees are a burden felt throughout the economy and discourage 
business expansion, investment and job creation. Now more than ever our nation 
needs to move away from the energy politics that have failed so badly over the past 
decades and put our nation’s own resources to work for American consumers.

Pennsylvania’s business community recommends the following steps:

Diversify the Energy Supply
Pennsylvania has a rich history of developing and supplying America’s 
energy needs through coal, oil, natural gas, hydrogenation, and nuclear 
fission. As new sources of energy are harnessed (hydrogen, wind, solar, coal-
gas, Marcellus shale gas) state policy should not favor one source or one 
technology over another. State policy should seek to develop and exploit 
all energy sources and technologies, allowing market forces to determine 
eventual “winners and losers” without government favoritism or sanction.

Facilitate Development of Marcellus Shale Gas Reserves
Remove regulatory obstacles. Provide a predictable, smooth, fair, reasonable 
and expedited permitting process for gas exploration and drilling.

Severance Taxes and Royalties
The state’s desire to seek windfall tax revenues from new energy sources 
must be carefully balanced against the risk and fragility of the emerging 
energy market. Care must also be exercised so that taxes and royalties do 
not adversely impact existing energy and mineral extraction activities in the 
Commonwealth.

envIronmentAL reGuLAtIon
Pennsylvania is fortunate to have abundant natural resources. Individuals have 
been and continue to be attracted to the Keystone state because of the vast 
choices for outdoor recreation and quality of life. Likewise, many of those 
natural resources have been the source of prosperity for the state 
throughout different points in our history. 

The members of the business community recognize that without 
a healthy and sustainable natural environment it is difficult 
to maintain and attract high quality employees. It is equally 
important to ensure that environmental regulation is approached 
on a scientific basis to ensure that regulated entities are being asked 
to do what is reasonable, within technological limits. It is likewise prudent that these 
regulations actually achieve real environmental benefits and does not advantage one 
sector of the economy to the detriment of another.

It is imperative that Pennsylvania not enact laws or regulations that place Pennsylvania at a 
competitive disadvantage to its competitor states. Laws and regulations should not be more 
stringent than federal regulations or laws unless there is a compelling Pennsylvania specific reason.

Pennsylvania’s business community recommends the following steps:
Decide Climate Change at the Federal Level
Climate change is an international issue. As such, it is an issue that is best 
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debated and policy direction set at the national level before states establish 
a patchwork of policy and regulatory programs, which may put Pennsylvania 
at an economic disadvantage. Any state legislative or regulatory policy to 
reduce greenhouse gas emissions must: stem from federal legislative authority; 
be based on sound science; recognize that a diverse fuel source is a necessary 
component of Pennsylvania’s economy; rely on market-driven solutions to 
identify technologies; and provide sufficient time to bring enabling energy 
technologies to market.

Protect Water Resources
Pennsylvania is fortunate to have an abundance of water resources – over 
86,000 miles of streams and rivers, 161,455 acres of lakes and enough ground 
water to completely submerge the state under eight feet of water if it were 
brought to the surface. However, as our economy grows, we must work to 
ensure that the quality and quantity of our water resources is maintained. 
As the state moves to finalize a state water plan, and works to consider and 
implement regulatory programs from the variety of basin commissions and 
compacts involved in managing water in the Commonwealth, it must be 
done in a manner that does not advantage one sector of the economy to the 
detriment of another.

heALth cAre AffordAbILIty And AvAILAbILIty for 
empLoyers & IndIvIduALs
To be competitive, Pennsylvania citizens and our businesses must have the ability to access 

affordable health care. According to recent data, more than 90 percent of Pennsylvanians 
are covered by health care insurance. For many, their insurance is 

purchased in whole or in part by their current or former employer, 
or spouse’s employer. Mandated health care benefits, excessive 

medical liability claims, and other factors combine to drive 
health care cost increases at alarming rates. Pennsylvania’s 

business community recommends the following steps:

Adopt Basic Health Plans
Allowing small businesses to pool together to purchase 
health insurance will help increase bargaining power and 
decrease administrative costs, which will increase coverage. 
These plans would provide additional insurance options for 

small business and ultimately lead to more competition in the 
marketplace. Competition leads to better pricing and more choices.

Allow Association Health Plans
Permit employers and self-employed persons to pool together for health 
insurance to spread risks and lower costs. An association health plan (AHP) 
is insurance coverage that is offered to members of an association and is one 
way to address the problem of the uninsured, by offering an alternative for 
small employers who currently cannot afford to provide health insurance 
benefits to their employees.

Oppose Health Care Mandates
Oppose to the expansion of mandated benefits, unless sufficient evidence exists 
demonstrating that the benefits of the mandate clearly outweigh its costs.

Promote Health Savings Accounts
Adopt policies that increase incentives for employers to create and maintain 
Health Savings Accounts (HSAs) and Health Reimbursement Accounts 
(HRAs) that would empower employees to take more ownership of their 
health care and health benefits.

Ensure Access to Innovative Therapy While Maintaining  
Cost-Effectiveness
Patients should have access to the most appropriate treatments including 
innovative diagnostic tests and therapies. Reasonable public policy should 
provide assurance to health care purchasers, however, of treatment efficacy 
and long-term cost-effectiveness.

Require Fair Health Care Provider Contracting
Require fair health insurance contracting so that there is a level playing field 
between health insurers and physicians and hospitals to ensure access and 
reduce administrative costs.

Adopt Quality Measures
Pennsylvania must create, adopt and use health care quality measures that 
are based on verifiable clinical standards. Reauthorization and resourcing of 
Pennsylvania Health Care Cost Containment Council (PAHC4) is important 
to gathering, analyzing, and reporting health care quality and cost data. This 
data must be made readily available to insurers, employers, individual health 
care consumers so that they can make informed choices regarding their health 
care treatment.

Expand Health Information Technology
Expand the use of health information technology (e.g. electronic medical 
records) as a means to reduce the cost of treatment and improve patient 
safety. Moreover, new physicians trained in the use of these technologies will 
find Pennsylvania a more attractive state in which to practice.

Utilize Best Practices
Use best practices for health insurers and providers that help eliminate 
excessive and unnecessary costs.

Enact Malpractice Reform
Adopt legal reforms based on fairness, common sense and personal 
responsibility that will allow for a stable and predictable insurance system 
for providers. This will reduce costs and help to recruit new physicians to 
Pennsylvania.

Retire the Mcare to pay its Fair Share
Retire the Mcare (Medical Care Availability and Reduction of Error) fund 
and its unfunded liabilities. New physicians should not have to be burdened 
with the possibility of paying the unfunded liabilities of the Mcare fund.

Increase Physicians in Underserved Areas
Rural and inner-city Pennsylvania suffer from shortages of general 
practitioners and some specialties. Insufficient numbers of doctors reduces 
access to health care and can increase the cost of health care. Pennsylvania 
should offer incentives to encourage physicians to practice in the state’s 
medically underserved areas.

Encourage Careers in Science
Develop mentoring programs for high school and middle school students to 
encourage entry into the sciences.

Doctor-Patient Relationships
Government and health insurance practices should protect the patient-
doctor relationship so that patients understand and clearly participate in their 
health care and respect the professional autonomy and independence of their 
physician.

Limit Medicaid to its Original Purpose
Medicaid’s core purpose is to serve needy, low-income individuals. Eligibility 
and benefits rules have been expanded well beyond Federal mandates, 
thereby greatly increasing costs. Public policy should promote individual 
responsibility and planning for long-term care needs. Programs and benefits 
for which the costs outweigh the benefits should be eliminated.

Medicaid Should Pay its Way; Not Shift Costs
Medicaid should pay its fair share of costs when making payments to health 
providers so that costs to private insurance are not passed on to employers 
and individuals who pay the premiums.
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InfrAstructure
To be competitive, Pennsylvania must improve and sustain its infrastructure as well as the 

innovations supporting our infrastructure industry. Infrastructure 
innovations remain a fast-growing segment of the 
Pennsylvania economy. Plus, employers rely on roads and 
rail to get raw materials in and finished goods out to market. 
Employees need roads, bridges, and mass transit systems to 
get to their jobs so they can earn a living. Telecommunications 

and broadband access are essential to the economic 
growth of Pennsylvania. Portions of the 
Commonwealth remain woefully underserved 
and are cut-off from the economic power of 
the Internet. All of us depend on water and 
sewer systems to operate effectively every 
day. Pennsylvania’s business community 
recommends the following steps:

Facilitate Investment in Infrastructure
Make Pennsylvania more attractive to investment in infrastructure. 
Encourage greater private investment in improvements to our natural gas, 
electricity, water, sewer, rail freight, road, and telecommunications systems 
by removing regulatory hurdles and providing long-term regulatory certainty. 
Enact enabling legislation for publicprivate partnerships (P3s) – especially for 
adding additional capacity to current systems.

Raise the cap on the Oil Company Franchise Tax
To provide additional revenues for much needed infrastructure maintenance, 
the current cap of $1.25 should be raised to $1.75, with inflationary 
adjustments thereafter. This would raise $500 million per year, with growth to 
accommodate inflation.

Find a Replacement for the Failing Gas Tax
Gas-tax revenues are declining and will continue to do so as government 
policy and consumer preferences move drivers to more fuel efficient vehicles. 
Gas consumption has been used as a proxy for road use in an attempt to 
create an equitable “user-fee” revenue stream. Alternatives, such as a miles-
driven tax, increased fees, publicprivate partnerships, and tolls should be 
studied and considered.

Transition State Police Funding Back to State General Fund
Three-quarters of the State Police budget now comes from the fund that was 
created to pay for highway projects. To reduce the strain an immediate switch 
would impose on the General Fund, cap State Police funding provided from 
the Motor License Fund and begin shifting the responsibility back toward the 
General Fund over a period of a few years.

End Prevailing Wage
End -- or at least amend -- the prevailing wage laws that force Pennsylvania 
taxpayers to pay inflated Philadelphia wages to builders and laborers on 
public construction projects. The Pennsylvania Prevailing Wage Law applies 
to all public works projects including roads, bridges, public sewers and 
waterlines and, in a recent development, any project that received economic 
development assistance from the state. The estimated inflation of labor costs 
on public projects is five percent to 30 percent.

Support an I-81 Freight Rail Corridor
Provide full and immediate matching state funding for the Crescent Corridor, 
which is vital to the Interstate 81 truck corridor. Rail freight can remove long-haul 
trucks from this highway corridor reducing congestion and wear and tear on the 
roadbed. Rail freight is a cost-effective alternative to increased highway capacity.

Fund the Approved Rail Projects
Expedite approved state budget appropriations for existing rail and rail-
freight projects.

Modernize Rail Freight for Economic Success
Support rail modernization efforts. With more than 5,145 miles of rail 
operated by 69 rail-freight companies, Pennsylvania leads the nation in the 
number of rail shippers in the nation. Since nearly 45 percent of the nation’s 
population is located within six hours of the state, Pennsylvania is a critical 
keystone in the nation’s shipping and distribution infrastructure, and a vital 
component of our national homeland security system.

Expedite Approved Mass Transit Maintenance Work
Expedite approved state budget appropriations for mass transit-related 
bridge repairs and construction. Work to secure full funding for repairing 
existing mass transit infrastructure before authorizing funding for new 
system start-ups.

Leverage Broadband Deployment in Public Right of Ways
Adhere to and support rules and laws that allow industry-standard 
communication services equipment to be installed during all infrastructure 
construction projects such as highway or rail improvements. Support laws 
and regulations that allow for government property and rights-of-way 
to be used for communications infrastructure projects. The extension of 
broadband services to every community in the state must be a top priority if 
Pennsylvania is to successfully compete in the global information age.

comprehensIve LeGAL reform
To be competitive, Pennsylvania must enact reforms to make the state’s 
legal system fair, predictable, and even-handed. Pennsylvania’s 
business community encourages the following steps:

Enact Fair Share Act
In Pennsylvania, a defendant who is deemed responsible 
for one percent of the fault in a civil case could be 
required to pay 100 percent of the damages. The out-
dated legal concept of “joint and several” liability 
unfairly penalizes businesses, which often have 
little responsibility but must pay for defendants 
who can’t afford large civil verdicts. In 2006, 
the General Assembly passed the Fair Share 
Act. Under Fair Share, a business found 
liable in an action would only be financially 
responsible for their percentage of fault, unless 
they are found to be more than 60% liable, in which case 
they could be held responsible for the full award. Governor Rendell, facing 
re-election that year, vetoed the measure although he said he supported the 
concept of the Fair Share Act. It is time to bring fairness and proportional 
liability to the courtroom.

Enact Product Liability
The business community supports a measure that would require plaintiffs to 
obtain verification from a licensed professional that a product is defective and 
has caused injury before the start of a product liability action. The measure 
would be similar to “certificate of merit” that the General Assembly requires 
plaintiffs to obtain before proceeding with a medical malpractice suit. Just as 
in medical malpractice lawsuits, the product liability verification is expected 
to reduce the number of frivolous lawsuits filed.

Establish Statute of Repose in Product Liability Actions
Too many product liability suits are brought many years after a product 
was manufactured and worked without incident. This leads to unfairness, 
difficulties in defense and higher insurance costs for all of us. The business 
community supports legislation that would establish a 15-year time limit 
(statute of repose) for most products. Specifically exempted are actions 
alleging a physical illness the evidence of which did not appear in less than 
15 years after the first exposure to the product.
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Limit False Claims
The Federal False Claims Act (FCA) originally was adopted to allow 
private citizens to file a cause of action if they believed the government was 
being defrauded by a government contractor. In 2005, as part of the federal 
Deficit Reduction Act (DRA), language was inserted that created the 
appearance of an additional 10 percent incentive to states that adopt their 
own false claims statutes on top of the existing FCA. However, what the 
trial lawyers created was a new venue for existing false claims, whereby they 
and their clients could recover more money at the expense of the states. 
The business community does not support a proposal that would alter the 
scheme established by the Federal civil FCA in significant ways that favor 
whistleblower attorneys and their clients.

Protect Innocent Sellers
The business community supports legislation that provides reasonable 
protections for retailers who unknowingly sell a defective product. Sellers, 
who are not manufacturers, are too often sued simply because they passed 
along an alleged defective product in the stream of commerce. This is unfair 
and the costs of litigation are passed on to all of us in the form of higher 
prices. Legislation needs to ensure that retailers who do not alter a product 
are not liable if a product is defective.

Limit Venue
Until venue reform was addressed with the enactment of the MCare Act 
in 2002, the medical community was plagued for years by suits that hauled 
defendants into Philadelphia courts when there was no legitimate reason to 
do so. Pennsylvania’s businesses suffer in the same climate. Many employers 

have found themselves in Philadelphia Common Pleas Court (described in 
publications as a “judicial hell hole” because defendants are regularly forced 
to pay much higher verdicts than elsewhere) for specious reasons. Therefore, 
the business community supports broad-based legislation that prohibits filing 
cases in jurisdictions that have little or no relation to the defendant or the 
act giving rise to the cause of action.

Balance Food Purveyors Liability
Food producers, particularly fast food operations, are finding that they 
are increasingly being targeted by the plaintiffs bar seeking damages for 
individuals’ obesity, weight gain, or health conditions related to obesity as a 
result of food consumption. We need legislation that finds the appropriate 
balance between knowingly selling products deemed to be harmful and 
personal responsibility for healthy lifestyles.

Limitations Non-Economic Damages
The business community supports an amendment to Pennsylvania’s 
Constitution to give the Legislature the authority to establish reasonable 
controls for non-economic damages. Damages for non-economic losses (i.e., 
pain and suffering, emotional distress, loss of consortium or companionship, 
and other intangible injuries) involve no direct economic loss and 
therefore have no precise value. In order to amend the Pennsylvania 
Constitution, the citizens of the Commonwealth must decide at the polls 
whether to allow the General Assembly to have the same authority that 
47 other state legislatures possess. Then, and only then, limits, guidelines 
or caps can be debated by the General Assembly as a method to control 
unreasonable jury awards.


